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Me c6 so6 tiét kiém nhung khong con minh man, con c6 dugc rit tién?
Cap nhdt: 16-01-2024 09:08:40

Em gai ban ¢4 mAt ma khong dé lai di chiic nén theo diém a khoan 1 Piéu 650 BO luat Dan sy nim 2015 (BLDS
2015), truong hop nay sé giai quyét van dé thita ké theo phap luat.

Theo diém a khoan 1 Piéu 651 BLDS 2015: "Hang thita ké tht nhat gom: vg, chong, cha dé, me dé, cha nuoi, me nudi,
con dé, con nuoi clia ngudi chét". Do vay, me ban 1a ngudi dugc hudng toan bd di san thita ké ma em gai ban dé lai.

Theo khoan 1 Diéu 23, ngudi thanh nién do tinh trang thé chat hoic tinh thin ma khong di kha ning nhan thic, 1am
chti hanh vi nhung chua dén mitc mét ning lyc hanh vi dan sy thi theo yéu cau ctia ngudi nay, ngudi cé quyén, lgi ich
lién quan hoic clia co quan, t chtic hitu quan, trén co s6 két luan giam dinh phép y tim than, tda an ra quyét dinh
tuyén bd ngudi nay 1 ngudi c6 khé khin trong nhan thic, 1am chii hanh vi va chi dinh nguoi giam ho, xac dinh quyén,
nghia vu ctia ngudi giam ho.

Truong hop clia me ban 77 tudi, khong con minh mén va khong thé ky tén dugc, ban c6 quyén yéu cau toa 4n ra quyét
dinh tuyén bo me ban 1a nguoi c6 khé khin trong nhén thiic, lam chu hanh vi trén co s6 giam dinh phap y tim than.

Khoan 2, khoan 4 Piéu 54 quy dinh vé ct, chi dinh giam ho nhu sau:
- Viéc cli ngudi giam ho phai duge sy dong ¥ clia ngudi duge cli 1am ngudi giam ho.
- Trit trudng hop 4p dung quy dinh tai khoan 2 Diéu 48, ngudi giam ho ctia ngudi ¢ kho khin trong nhén thitc, lam
chu hanh vi do Toa 4n chi dinh trong so nhiing ngudi giam hd quy dinh tai Diéu 53 cta B0 luét nay. Truong hgp khong
¢6 ngudi giam ho theo quy dinh trén, Toa an chi dinh ngudi giam hd hoac dé nghi mot phap nhan thuc hién viéc giam
ho.
Nhu vay, trong trudng hop toa an chi dinh ban hoic chi gai ban lam ngudi giam ho nhung me ban khong dong y thi em
gai ban sé 1a ngudi giam ho duong nhién clia me. Ngudi giam ho c6 quyén st dung tai san ctia ngudi dugc giam ho dé
chim séc, chi diing cho nhiing nhu cau thiét yéu ctia ngudi duge giam ho; ¢ thé rit tién tir tai khoan me ban dé phung
dudng ba.

Luét su, Thac si Pham Thanh Binh
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